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Introduction

Since the Schrems Il judgment of the Court of Justice of the European Union (CJEU) in
2020, international data transfers have been under intense regulatory scrutiny. Both the
EU GDPR and UK GDPR now require firms exporting personal data to non-adequate
jurisdictions to perform a Transfer Impact Assessment (TIA) or, in the UK, a Transfer
Risk Assessment (TRA).

For fintech and financial services firms, this requirement is not academic. Cross-border
data flows underpin nearly every operational process—from payment messaging and
remittance routing to customer support, AML screening, and outsourced cloud services.
Regulators expect firms to know precisely where their data travels, the legal environment
governing it, and the safeguards ensuring equivalent protection.

This Toolkit sets out a practical, regulator-aligned framework for performing TRA/TIA
reviews, managing evidence, and integrating findings into vendor governance and
board-level assurance.

1. Legal Foundations of Transfer Assessments

Under Article 44 GDPR, any transfer of personal data to a “third country” (outside the UK
or EEA) must ensure that the protection afforded to individuals is not undermined.

Transfers are permitted only if:

1. The destination country benefits from an adequacy decision; or
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2. Appropriate safeguards are in place (e.g., Standard Contractual Clauses
(SCCs) or UK International Data Transfer Agreement (IDTA)); or

3. A narrow derogation applies (e.g., explicit consent or legal necessity).

Post-Schrems I, the validity of SCCs and IDTAs depends on a documented assessment
showing that the recipient country’s laws do not prevent compliance with contractual
obligations—especially regarding government access, surveillance, and redress
mechanisms.

Practical Insight: Regulators now view the TRA/TIA as a core compliance artefact, not
an optional supplement. Firms unable to produce these assessments risk suspension of
data transfers or fines under Article 83 GDPR.

Case Example: Fintech Law assisted a global remittance firm operating across 25
jurisdictions to create a modular TRA library. The approach reduced repetitive
assessments by grouping jurisdictions into low, moderate, and high-risk categories,
enabling dynamic updates following geopolitical changes.

2. The Assessment Workflow

A compliant TRA/TIA follows a structured methodology comprising five key stages:
identification, contextual analysis, legal assessment, safeguards evaluation, and
approval.
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Stage 1: Identify the Transfer

Firms must define the nature of the transfe—what data, to whom, for what purpose, and
under which lawful basis. This includes both direct transfers (controller-to-processor) and
onward transfers (processor-to-sub-processor).

Data mapping exercises and Article 30 RoPA entries form the foundation. Each data
flow should be tagged with vendor identifiers, data categories, and transfer mechanisms.

Stage 2: Contextual Risk Analysis

The firm evaluates the type of data, its sensitivity, the volume and frequency of transfer,
and whether the recipient is a controller or processor. Transfers involving financial,
biometric, or transactional data naturally carry higher inherent risk.

Practical Insight: Incorporating business context—such as whether the vendor operates
within a regulated financial framework—improves proportionality and avoids over-
classifying benign transfers.

Case Example: For a payments processor, Fintech Law introduced a “context matrix”
weighting transfers based on data sensitivity, business criticality, and system exposure.
This allowed targeted resource allocation to the highest-risk transfers.

Stage 3: Destination Country Legal Review

This is the crux of the TIA/TRA. The assessment must determine whether the laws and
practices of the destination country may impinge upon the contractual guarantees of the
SCCs or IDTA.

Factors to evaluate include:

The existence and scope of surveillance and interception powers;
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Availability of independent oversight and judicial remedies;

Rule of law and data protection enforcement culture;

Access rights for individuals and redress mechanisms.

Regulators expect firms to draw on credible sources such as EDPB reports, ICO
guidance, national laws, and NGO or governmental analyses.

Practical Insight: Maintain a “jurisdiction profile library” summarising surveillance laws,
oversight mechanisms, and adequacy precedents for each destination country. Update it
annually or following geopolitical shifts.

Case Example: Fintech Law designed jurisdictional summaries for 80 countries. These
profiles enabled a client bank to evidence consistent decision-making across its vendor
portfolio and withstand an ICO audit without remediation findings.

Stage 4: Evaluate Safeguards and Residual Risk

Where risks are identified, firms must determine if supplementary measures can bring
the level of protection up to an adequate standard. These measures may be:

Technical: encryption, pseudonymisation, split processing, or data localisation;

Organisational: access controls, staff training, internal policies, and audit rights;

Contractual: enhanced warranties, notice requirements, and cooperation clauses.
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Residual risk should be explicitly rated (e.g., low/medium/high) with justification. The
decision must be documented and approved by an authorised governance body (such
as the DPO, General Counsel, or Data Transfer Committee).

Practical Insight: Supplementary measures must be operational, not theoretical.
Regulators may request proof—such as encryption key-management logs or contractual
audit reports—to verify claims.

Case Example: When advising a crypto-custody platform with US-based cloud
infrastructure, Fintech Law introduced dual encryption and pseudonymisation processes.
The ICO later recognised this as an example of “strong technical mitigation” under its
TRA guidance.

Stage 5: Approval, Documentation, and Review

Final approval of the TRA/TIA should be logged in a central register, cross-referenced to
vendor records, SCCs/IDTAs, and DPIA identifiers. Reviews must occur at least
annually or upon any trigger event—such as legal change, new sub-processor, or
material incident.

Practical Insight: Linking TRA/TIA entries to vendor change-control forms ensures that
new or modified data flows automatically trigger reassessment.

Case Example: A global payment gateway implemented Fintech Law’s TRA tracker
integrated into its vendor-onboarding workflow. Each new vendor record automatically
created a linked TRA entry, ensuring traceability and avoiding missed assessments.

3. Integrating TRAITIA Governance into Fintech Operations
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For fintech firms, transfer assessments cannot exist as standalone compliance
exercises. They must be embedded into the operational fabric of outsourcing, product
design, and incident management.

Key integration points include:

Vendor onboarding: due diligence must include country risk, transfer mechanism, and
TRA/TIA documentation.

Product approval: new features using cross-border APIs must trigger TRA/TIA review as
part of legal and privacy sign-off.

Incident response: breach scenarios involving third countries require TRA/TIA
consultation to determine notification obligations.

Audit and MI: board reporting should include metrics such as number of active
TRAS/TIAS, jurisdictions assessed, and high-risk findings.

Practical Insight: Embedding TRA/TIA checkpoints within existing SDLC and
procurement workflows creates a self-sustaining compliance system rather than manual
oversight.

Case Example: For a digital wallet provider, Fintech Law established TRA checkpoints
within its JIRA workflow. Legal sign-off was required before any deployment involving
cross-border data replication—creating measurable accountability for engineers and
product managers.

4. Interaction with the UK International Data Transfer Agreement (IDTA)
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The UK'’s International Data Transfer Agreement (IDTA) and the Addendum to the EU
SCCs require firms to complete a structured TRA when relying on these mechanisms.
The ICO’s TRA tool (updated 2022) introduces a three-part process:

1. Assess the transfer context and data sensitivity;

2. Evaluate risks of access by public authorities;

3. Confirm whether additional measures are required.

Firms must retain completed TRA templates and evidence of decision-making. The ICO
encourages pragmatic, risk-based use, but expects firms to document reasoning
comprehensively.

Practical Insight: Align TRA templates with the EU TIA methodology to maintain
consistency across group entities. Divergent approaches between UK and EU
operations invite unnecessary audit complexity.

Case Example: Fintech Law built a unified TRA/TIA template used by both UK and EU
subsidiaries of a global fintech. This reduced internal friction and ensured that evidence
presented to both ICO and EU regulators remained consistent.
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5. Record-Keeping, Audit, and Assurance

All TRA/TIA documentation should be stored centrally, version-controlled, and integrated
with the firm’s Record of Processing Activities (RoOPA). Audit trails must capture
authorship, approval, and review dates.

Internal audit or external assurance providers should periodically test the adequacy of
TRA/TIA execution—sampling completed assessments and verifying that technical and
contractual safeguards are live and measurable.

Practical Insight: Combine TRA/TIA audit results with operational-resilience reporting.
Cross-functional metrics (e.g., data localisation rates, encryption coverage, vendor
reassessment frequency) provide stronger evidence to regulators.

Case Example: A UK e-money institution advised by Fintech Law merged its privacy and
operational-resilience dashboards. The resulting single Ml view became a key exhibit in
its 2025 FCA inspection and was commended for transparency.

Common Pitfalls

Despite regulatory clarity, many firms continue to approach TRASs/TIAs as paperwork
rather than living risk instruments. Common pitfalls include:

Relying on generic templates with no reference to specific legal regimes;

Treating all jurisdictions as equally risky;

Failing to revisit assessments after vendor or law changes;
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Assuming that SCCs or IDTAs alone ensure compliance without supplementary
measures;

Retaining undocumented approval processes.

Avoiding these errors requires active ownership, cross-functional training, and regular
refresh cycles.

Conclusion

Transfer Risk and Impact Assessments form the backbone of lawful international data
management. In an environment where cloud services, APIs, and cross-border analytics
are inseparable from financial innovation, the ability to demonstrate granular
understanding of transfer risk is no longer optional—it is a competitive advantage.

By embedding TRA/TIA processes into everyday operations, fintech firms can satisfy
both the letter and the spirit of data protection law, ensuring that customer trust and
regulatory confidence grow in parallel with innovation.

About Fintech Law

Fintech Law provides specialist legal counsel on financial technology regulation, data
protection, crypto-assets, and cross-border compliance. With experience across 33
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jurisdictions including the United Kingdom, European Union, United States, and Qatar,
we advise financial institutions, fintech scale-ups, payment companies, and major law
firms on complex regulatory matters.

Contact: gavin.persaud@fintechlaw.uk

Would you like me to now generate this TRA/TIA Toolkit as a fully formatted Fintech Law
PDF (with logo, header, and footer) before moving on to the next toolkit — TRA/TIA
Review Process Checklist?
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